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the date showed. The assignor asked equitable relief by way of cancellation 
and an injunction to prevent the assignee from seeking to enforce the assignment. 
Held, that the plaintiff was entitled to cancellation and an injunction. Routines 
v. Levi (1919, Mass.) 121 N. E. 500. 

The decision goes on the ground that the action of the defendant in serving 
notice of the void assignment upon new employers was "oppressive." The 
result reached is a sensible one, but difficult to reconcile with the large number 
of decisions in which courts have refused equitable relief on the ground that the 
instrument whose cancellation is asked is void on its face. For an intelligent 
discussion of the problem see Day Co. v. State (1887) 68 Tex. 527, 64 S. W. 865. 

Carriers — Liability — Fraudulent Procurement of Confiscation. — The 
defendant carrier accepted live poultry from the plaintiff for interstate shipment 
and issued the customary bill of lading, which provided that the carrier should 
not be liable for any loss or damage to the property "caused by the authority 
of the law." The car containing the poultry was caught in a flood which over- 
flowed the rails and made access to it difficult. Martial law being proclaimed in 
the flooded district, the carrier, by representations either false or not known to 
be true, induced the military authorities to "confiscate" the poultry. In an 
action by the plaintiff, based on the bill of lading, the defendant claimed that it 
was prevented from performing its contract "by the authority of the law." 
Held, that the defendant was liable. Chicago & E. III. R. R. v. Collins Produce 
Co. (March 3, 1919) U. S. Sup. Ct, Oct. Term, 1918, No. 138. 

The fiduciary character of the common carrier's duty was recognized early in 
the common law, and the carrier, in consequence, was made an insurer. This was 
felt to be necessary in order to prevent dishonesty and collusion between the 
carrier or its servants and others, to the injury of the shipper. Coggs v. Bernard 
(1704, K. B.) 2 Ld. Raym. 909; Riley v. Home (1828, Eng. C. P.) 5 Bing. 217. 
The same principle has been almost universally adhered to in the United States 
and the greatest care and good faith required of the common carrier in both its 
contractual duties and its common-law liabilities. Railroad Co. v. Lockwood 
(1873, U. S.) 17 Wall. 357, 21 L. ed. 627; Bank of Kentucky v. Adams Express 
Co. (1876) 93 U. S. 174, 23 L. ed. 872. This requirement of good faith has been 
so rigid that a carrier, which by fraud or connivance permitted a judgment to be 
rendered against it for property in its charge, was not allowed to avail itself of 
the judgment in bar to a suit by the shipper. American Express Co. v. Mullins 
(1909) 212 U. S. 311, 29 Sup. Ct. 381. The instant case affords another illustra- 
tion. A discussion of the liability of common carriers under the Act to Regulate 
Commerce may be found in (1916) 25 Yale Law Journal, 341. 

Contracts — Impossibility of Performance — Interference with Delivery of 
Goods Caused by War. — Early in 1914 the defendants contracted to deliver cer- 
tain Finland birch timber at Hull, England. Before the time for delivery 
expired the war broke out and made it impossible to ship the timber from a 
Finnish port through the Baltic. This was the usual mode of shipment and 
other modes were much more expensive. This fact was unknown to the plain- 
tiff, nor did he know that Finnish birch was not kept in stock in England. Held, 
that the continued possibility of delivering by way of the Baltic was not an 
implicit condition of the contract and that the plaintiff was entitled to damages 
for non-delivery. Blackburn Bobbin Co. v. Allen (1918, C. A.) 119 L. T. Rep. 
215. 

It should be observed that performance in this case did not become impossible, 
for shipment could have been made to the North Sea by rail through Sweden. 
Since the plaintiff did not know what was the normal mode of shipping he could 
not be held to have consciously contracted with its continued possibility as a 
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basis. Thus such a case as Clarksville Land Co. v. Harriman (1895) 68 N. H. 
374, 44 Atl. 527, can be distinguished. The court properly applies the principles 
laid down in Tamplin S. S. Co. v. Anglo-Mexican Co. (H. L.) [1916] 2 A. C. 
397, and Horlock v. Beat (H. L.) [1916] 1 A. C. 486. See also (1918) 27 Yale 
Law Journal, 953; (1919) 28 ibid. 399; and see note below. 

Contracts — Impossibility of Performance — War Clause. — After war had 
broken out between England and Germany, the defendants in the United States 
contracted to supply the plaintiffs with chemicals imported from Germany. The 
contract released the sellers from liability for losses, damages or delay due to 
"war." On March 15, 1915, a British Order in Council prohibited all exports 
from Germany. The plaintiff sued for damages for failure to make further 
deliveries. Held, that the plaintiff could not recover. Roessler & Hasslacher 
Chemical Co. v. Standard Silk Dyeing Co. (1918, C. C. A. 2d) 254 Fed. 777. 

The lower court had held that war having been in existence when the con- 
tract was made, the exception as to "war" could have referred only to a future 
war in which the United States should be involved. The Circuit Court of 
Appeals, however, held that the contract having been legal and possible of per- 
formance when made, notwithstanding the war then in existence, the exception 
must have referred to a change of conditions in that war or any war rendering 
performance impossible. This interpretation commends itself as reasonable. 
See also note above. 

Damages — Medical Services — Chiropractor. — In an action against the city for 
personal injuries the plaintiff included, as an item of damage, money which she 
had paid to a chiropractor for services rendered. The chiropractor was not 
authorized to practice medicine within the state. Held, that the plaintiff could 
recover as part of her damages "the reasonable value paid in good faith for such 
services." Miller v. City of Eldon (1919, Iowa) 170 N. W. 377. 

A person not authorized to practice medicine cannot recover in a suit for 
medical services. Puckett v. Alexander (1889) 102 N. C. 95, 8 S. E. 767; Lynch 
v. Kathman (1917) 180 Iowa, 607, 163 N. W. 408. But if payment has been made 
for such services, there is authority in support of the principal case. Allen v. 
Durham Co. (1907) 144 N. C. 288, 56 S. E. 942. Christian Science "healers" 
have been held to be within the terms of statutes requiring all persons practicing 
medicine to be licensed. State v. Buswell (1894) 40 Neb. 158, 58 N. W. 728; 
Smith v. People (1911) 51 Colo. 270, 117 Pac. 612. But they have been held 
exempted by a clause providing that the statute should not affect "those who 
practice the religious tenets of any church." People v. Cole (1916) 219 N. Y. 
98, 113 N. E. 790. There seems to be no good reason why the doctrine of the 
principal case should not be extended to them. But the question is an interesting 
one as to how far an unorthodox form of healing must gain ground before it 
will be so recognized. 

Declaratory Judgments — Sovereign as Defendant. — A contract was made 
between the plaintiff and the Secretary of State for War acting on behalf of 
the Crown. This action was brought against the Secretary of State for War 
asking for a declaration as to the meaning and legal effect of the contract. Held, 
that the action was not maintainable. Hosier Bros. v. Earl of Derby (1918, 
C. A.) 119 L. T. Rep. 351. 

The court said: "An action can no more be successfully brought against a 
servant of the Crown for a declaration as to what a contract means than it can 
be brought for a substantive remedy on the contract itself." As to declaratory 
judgments generally, see the article by Professor Borchard (1918) 28 Yale Law 
Journal, i, 105. 



